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SUBJECT :US-EC BILATERAL ON GOVERNMENT PURCHASING 

1 . FOLLOWING IS SIXTH OF A SERIES OF PAPERS ON OUTSTANDING 
ISSUES IN PROCUREMENT CODE NEGOTIATIONS. THESE PAPERS ARE 
BACK-UP TO DRAFT POSITION PAPER SENT SEPTEL FOR YOUR 
COMMENTS. 
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2. U.S. POSITION 

WE HAVE LONG PRESSED THE EC AND OTHERS TO PROVIDE DATA 
ON THEIR PROCUREMENT OF GOODS IN THE DEGREE OF DETAIL 
THAT WOULD PERMIT US TO MAKE OUR OWN JUDGMENT AS TO THE 
ACTUAL MARKET POTENTIAL FOR PARTICULAR GOODS UNDER THE 
PROPOSED CODE. IN ADDITION TO THE NEED FOR SUCH DATA FOR 
NEGOTIATING PURPOSES. THE DATA, IF PROVIDED IN SUCH DETAIL 
OVER A PERIOD OF YEARS, WOULD PROVIDE A BASIS-POSSIBLY 
THE ONLY BASIS-FOR RESOLVING DISPUTES INVOLVING THE CHARGE 
OF A PATTERN OF DISCRIMINATION AGAINST FOREIGN SUPPLIERS. 

A. THE FEDERAL PROCUREMENT MARKET WE ARE OFFERING 
TOTALS ABOUT $7 BILLION ANNUALLY, CONSISTING OF CIVILIAN 

AGENCY PURCHASES OF $3.5 BILLION AND AN ADDITIONAL $3.5 
BILLION PURCHASES BY DOD OF GOODS NOT COVERED BY THE 

NATIONAL SECURITY EXCEPTION. WITHOUT MAKING A PRE- 
JUDGEMENT OF WHAT DOD PURCHASES WOULD BE COVERED BY THE 
CODE, THE U.S. PROVIDED A FULL LISTING OF DOD PURCHASES 
OVER A SEVERAL YEAR PERIOD SO THAT THE EC AND OTHERS 
COULD MAKE THEIR OWN JUDGMENT ON THE SIZE OF THIS MARKET. 

B. THE U.S. HAS AGREED TO A ' BEST ENDEAVORS" EFFORT 

ON THE APPLICATION OF THE CODE TO PURCHASES BY STATE AND 
LOCAL ENTITIES. THE EXECUTIVE BRANCH HAS INTERVENED 
DIRECTLY WITH STATE OFFICIALS IN THE PAST TO DISCOURAGE 
PASSAGE OF MEASURES DISCRIMINATING AGAINST FOREIGN 
SUPPLIES. 

3. EC POSITION 

EC COUNTRIES GENERALLY HAVE DISPLAYED A MARKED 
RELUCTANCE TO PROVIDE DATA ON CONTRACT AWARDS. UNDER 
U.S. PRODDING, SOME OF THESE COUNTRIES SUPPLIED ADDITIONAL 
INFORMATION SUPPLEMENTING THEIR ORIGINAL DATA SUBMISSION 
TO THE OECD BUT THE DEFICIENCIES IN DETAILS REMAIN. 

A. THE EC HAS RECENTLY PUT OUT A CLAIM THAT $10 
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BILLION REPRESENTS THE SIZE OF THE EC GOVERNMENT PROCURE- 
MENT MARKET, ADDING THAT THE FIGURE WOULD BE EVEN HIGHER 
WHEN PURCHASES OF COMMERCIAL GOODS BY ITS DEFENSE 
ESTABLISHMENTS ARE INCLUDED. NO EXPLANATION HAS BEEN 
GIVEN ON THE DERIVATION OF THE FIGURE ON ITS BREAKDOWN 
AMONG THE NINE. 

B. THE EC HAS FREQUENTLY DIRECTED ITS FIRE AGAINST 
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THE PROPOSED EXCLUSION FROM THE CODE COVERAGE OF STATE 
PURCHASES IN THE U.S. 

4. POSSIBLE SOLUTION 

WE SHOULD TRY TO REACH AGREEMENT ON THE NEED FOR FULL 
DETAILS ON CONTRACT AWARDS FOR NEGOTIATING PURPOSES- 
WHAT PURCHASING ENTITY IS BUYING WHAT SPECIFIC PRODUCT 
AND IN WHAT AMOUNT-AND FOR SURVEILLANCE OF THE INSTRU- 
MENT AFTER ITS ADOPTION- TO ILLUMINATE THE PARTICULAR 
HISTORICAL FACTS ON PURCHASES OF PARTICULAR PRODUCTS. AS 
A RULE OF THUMB, THE U.S. HAS PROPOSED THAT THE DATA 
COLLECTION COVER ALL PURCHASING ENTITIES OF THE CENTRAL 
GOVERNMENT AND SUCH ENTITIES UNDER DIRECT GOVERNMENT 
CONTROL, INCLUDING BOTH CIVILIAN AND MILITARY PURCHASES. 
DATA SUPPLIED ON THIS BASIS WOULD REVEAL THE PROCUREMENT 
UNIVERSE EVEN THOUGH SOME ENTITIES MAY LATER BE EXCLUDED 
FROM THE CODE COVERAGE AND PRODUCTS SUBJECT TO THE 
NATIONAL SECURITY EXCEPTION ARE ALSO EXCLUDED. ROBINSON 
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